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(o184 g ‘Q/Q
V PARTIAL’ASSIGNMENT AND ASSUMPTION OF

DEVELOPMENT AGREEMENT FOR INFRASTRUCTURE
IMPROVEMENTS AND DEVELOPMENT (TORTOSA SOUTH - PHASE II)

THIS PARTIAL ASSIGNMENT\ AND ASSUMPTION OF DEVELOPMENT
AGREEMENT FOR INFRASTRUCTURE IMPROVEMENTS AND DEVELOPMENT
(TORTOSA SOUTH - PHASE II) (this "Ass1gnmen ") is made as of December 1St 2020 (the
"Effective Date"), by and between TOUSA RECOVERY\ACQUISITION LLC, a Delaware
limited lability company (\Asmgnor/), Zand’K. HOVNANIANAT TORTOSA SOUTH, LLC, an
Arizona limited liability company (" ("Asmgne e").

RECITALS

A. Contemporaneously herewith, and | pursuant\toya Contract of Sale dated as of
October 1, 2020 (as amended from time to time, the "Purthase Agreement", Assignee is acquiring
from Assignor certain real property located.if Pinal County, Arizona and legally described on
Exhibit "A" hereto (the "Property”).

B. Assignor desires to transfer, assign, and convey to. Assignee, and Assignee desires
to receive and assume, all of Assignor's rights\in, /to, al/ld/under that\certam Development
Agreement for Infrastructure Improvements and Development,(Tortosa SOll.lth Phase II) dated
June 6, 2017, by and among CITY OF MARICOPA, ARIZONA, a Arizona mumclpal corporatlon
(the “City”), MARICOPA DEVELOPMENT, LLC, a\Delaware 11rmtec1/11ab1hty company
(“Maricopa Development”), D.R. HORTON, INC., a Delawwrporanon (as/éuccessor in
interest to WM SUB TT, LLC, an Arizona limited liability coganyy“D R. Hofton” ) Assignor,
RMG TORTUSA 220, L.L.C., an Arizona limited liability company (/RMG’Tortusa”) and
PACIFIC MAGIC, LLC, an Arizona limited liability company (“Pac1flc Magl ¢”, and together\wnh
Maricopa Development, D.R. Horton, RMG Tortusa and Asmgnor, ,e€ach an “Owner \and
collectively the “Owners”), recorded on November 2, 2017 as Document No 2017- 080436 in‘th
Official Records of the Pinal County Recorder (as further amended, supplemented‘an\d modlfled
the "Development Agreement") but only to the extent the Development Agreement relates-to-the
Property. >




AGREEMENT

NOW, THEREFORE for good and valuable consideration, the receipt and sufficiency of
which are hereby,acknowledged Assignor and Assignee agree as follows:

1. Defined Terms. Capitalized terms used and not otherwise defined herein shall have
the-meanings given such terms in the Development Agreement.

2. Partial AsSignment. Assignor hereby assigns, conveys, transfers and sets over unto
Assignee, Withf)ut/wgrrant\y; further liability, or covenant of any kind except as otherwise expressly
contained-in the’Purchase Agreement all of Assignor's rights, in, to, and under the Development
Agreem%nt bat only to the exterit the Development Agreement relates to the Property. Assignor
and A351gnee acknowledge that the Development Agreement relates to real property owned by the
other Owners.

3. Assuimption of Obligations. Ass1gnee hereby accepts this Assignment and assumes
all duties and obligations of éssr gnor to be’ performed paid, or complied with under or with respect
to the Development Agreement arising from and after the Effective Date to the extent the same
relate to the Property.

4. Indemnification.~Except.with respect to’ any® obligation to pay, contribute, or be
liable for any costs, expenses, shortfalls, deposﬂs,,secunty under the Development Agreement,
Assignor agrees to indemnify, defend (by,counsel reasonably aceeptable to Assignor), and hold
harmless Assignee for, from, and aga}nst any-and all actual or, allegec\l, claims, demands, causes of
action, lawsuits, loss, cost, liability, and expense/(lngludmg, w1th0ut limitation, reasonable
attorneys' fees and costs) (collectively, “Clarms/) 1ncurred by Assrgnee with respect to matters

N\
accruing prior to the Effective Date and agsmg ouf of or in connectlon with the Development
Agreement to the extent the same relates t0.the-Property. /Assrgnee agrees to indemnify, defend
(by counsel reasonably acceptable to Assronor) and hold-harmless Assignor for, from, and against
any and all actual or alleged Claims incurred by Assrgnor(mth Tespect to -natters accruing from
Z p
and after the Effective Date and arising out of or in connectron with-the- Development Agreement
to the extent the same relates to the Property.

5. Notice to City and Owners. Pursuant to Section 18.23 of /the Devel/o}ment
Agreement, Assignor and Assignee shall deliver a copy of thlsxAssrgnment to the City: .and'éach of
the other Owners under the Development Agreement.

6. Additional Agreements. Assignor and Assignee shall each do such further acts
and shall execute, have acknowledged and delivered to the other or 16~ any third parg\,as
appropriate, any and all further documents or instruments reasonablymecessary in-order to carry.

out the intent and purpose of this Assignment. (\ >
7. Notice Information. For purposes of Section 18.4 under ‘the Development

Agreement, Assignee’s notice address is:




K. HOVNANIAN AT TORTOSA SOUTH, LLC
Attn: Michael Fulmer, V.P. Land Acquisition
20830 N. Tatum Boulevard, Suite 250

Phoenix, AZ 85050

Phone No.: 480-824-4200

Facsimile: 480-824-4201

Email: Mfulmer@khov.com

With a copy to: K. HOVNANIAN HOMES
20830 N. Tatum Boulevard, Suite 250
Phoenix, AZ 85050
Attn: Chad Fuller, Counsel
Phone No.: 480-824-4200
Facsimile: 480-824-4191
Email: cfuller@khov.com

K. HOVNANIAN HOMES

1260, Cotona Pointe Court, Suite 301
Cordna JcA 92879

Attn /Mlchélle ‘Nguyen, Counsel
Phéne No, :7714-368- 4500

Facsumle 314 544‘ 13@
Emall mnguven@khov c;ls

With a copy to:

8. Counterparts. This Assignment may,be executed in one/o}more counterparts each
of which shall be deemed an original instrument and- all of which combined shall constitute one

and the same instrument.

9. Binding Effect. This Assignment shall 1nure,to the benefit of and shall be binding

upon the parties hereto and their respective succe@nd as31gns/—\
10.  Governing Law. This Assignment shallé@ by ‘and construed in

accordance with the laws of the State of Arizona.

[Signature Page Follows]




IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of
the Effective Date.

ASSIGNOR:

TOUSA RECOVERY ACQUISITION, LLC,
a Delaware limited liability company

By: }«Ah Slinemates

Name: Jonathan Shumaker
Title; _Authorized Signatory

STATE OF Elorida _ )
N ) ss./
County of Manatee )

The foregoing ins\trurnent was /acknowledged\before me this 15th  day of
December ,2020byJ0nathaanhumaker\/v \ , the Authorized Signatory _ of

TOUSA RECOVERY ACQQISIT'ION,’ LLC, a.Delaware limited liability company, on behalf
thereof, Presented D/L as identification o~

IN WITNESS WHEREOF, I hercunto set my hand\ and official seal.

S >
wblic 7 >

My Commission Expires:

04/23/2024

Notarized online using audio-video communication
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ASSIGNEE:

K. HOVNANIAN AT TORTOSA SOUTH, LLC,
an Arizona limited liability company

By:

NZme: A /MW/?? //’?

Title: [ /L//‘dzx/ﬂv//’
R

STATE OF :Ali \ZONY

)
)'ss.
County ofm&lm )

The foregoing instrument was acknowledged before me this lD day ofB‘eC , 2020, by
v arved , the VP F'wnoonce of K. HOVNANIAN AT
TORTOSA SOUTH, ELO for and on behalf thereof

IN WITNESS WHEREOF I hereunto set my hand and. ofﬁ01al seal.

oG

Notary/Pubhc’\ \ O
My Commission Expires:3-{({- A2 :

A

HEIDI.SMITH
Nota Pubiic - State of Arizona
RICOPA*COUNTY

o i COmmimon #550924
, |m Masch 14, 2023
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ACKNOWLEDGEMENT OF RECEIPT

The indersigned, the CITY OF MARICOPA, ARIZONA, a Arizona municipal
corpgatlon (the/“Clty”) acknowledges receipt of the attached Assignment and acknowledges that
upon” the lafer of (a).the effective date of the Assignment, or (b) receipt by the City of the
Assignment, wnh/respéct to any assignment to a bona fide third party purchaser, the Assignor
shall be relieved of all liability and obligations under the Development Agreement first arising
after the dafe of stich transfer with respect to the Parcel(or portion thereof) transferred.

Date:j}u, A ,2020

I
V CITY:

CITY OF MARICOPA, ARIZONA, an Arizona
mumclpal corporation

AP RARY

Namg /\. s O \1\ Hoes7
Title? ‘Ci\yﬁ_r MANR LT
\

&
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EXHIBIT "A"

TO'PARTIAL ASSIGNMENT AND ASSUMPTION OF
_DEVEILOPMENT AGREEMENT FOR INFRASTRUCTURE
IMPROVEMENTS AND DEVELOPMENT (TORTOSA SOUTH - PHASE II)

Legal Description of Property

The Land refe;red to herein below is situated in the County of Pinal, State of Arizona, and is
described as.follows:

Lots 1,'2,/3, and 42 thrgugh 79, inclusive, Tortosa South Parcel L, according to Cabinet G,
slide 99, Records of Pinal County, Arizona.

Op
Cs
S
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