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RESOLUTIONNO. 022130 -[<D 19- 053

A/RESOLUTION OF THE PINAL COUNTY, ARIZONA, BOARD OF
SUPERVISORS~.ACCEPTING A THIRD PARTY TRUST ASSURANCE
AGREEMENT\FOR THE COMPLETION OF PUBLIC SUBDIVISION
IMPROVEMENTS IN CONNECTION WITH SAN TAN MEADOWS,
<LOCATED IN SECTION 17, TOWNSHIP 2 SOUTH, RANGE 8 EAST

WHEREAS, this _matter has been brought before the Pinal County Board of Supervisors
by a request by the” subdivider and'recommended by the Director of Public Works; and

WHEREAS, prov151c/)n h@made by law and ordinance whereby a subdivider shall
provide financial securlty tlo assure completlon of construction of all required public subdivision
improvements in confotmance with Pinal, County standards and requirements; and

WHEREAS, the subdivider“of San Tan@@s provided the Third Party Trust
Assurance Agreement attachied hereto'as ExhibitA as Such ﬁnan01a1 security.

NOW, THEREFORE, BE IT RESOLVED by\t}e Plnal\County Board of Supervisors
that the Third Party Trust Assurance Agreement attachéd heréto as Exhibit A is hereby approved

and accepted. N // V) v
N\

BE IT FURTHER RESOLVED (that/thls Resolutron/ shall become effective upon
recording of said Resolution with the Office.of the Co nty Recorder Pinal County, Arizona.

PASSED AND ADOPTED this AU % day of/ 1,64»» 020 by fe PINAL
COUNTY BOARD OF SUPERVISORS.

Chalr of-the Board

PINAL COUNTY RECORDER



EXHIBIT A
TO
RESOLUTION NO. 022420 —KN/9-05%

[Third Party Trust Assurance Agreement]

See following pages.
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Clerk of the Board
P.O.Box 827

\ ‘Florence, Arim/xassm g ' .
, —— THIRD PARTY TRUST ASSURANCE AGREEMENT FOR
o . _CONSTRUCTION OF SUBDIVISION IMPROVEMENTS .

(This Assurance  Agreement for Construction of Subdivision Improvements (this
“Agreement”) is made and entered into by, between and among STM26 Land Group, LLC, an
Arizona -Limited Liabi[iW’Cozﬁpmy(“Subdivider"); Pioneer Title Agency, Inc., an Arizone

. Corporation (“Trustee”), Trustee under Trust No. 9321; and PINAL COUNTY, ARIZONA
(“Counity™). ~:

RECITALS

1.1, Subdivider is the beneficiary, and Trustee is the trustee, of Trust, No. 9321, which -
is the legal owner of the|land located in Pinal County, Arizona and identified in Exhibit “A” of
this Agreement. (the “Land”). Eghibit “B” isa true and .correct Copy of Special Warranty Deed
dated January |4, 2020, conveying thie land into Trust No. 932 1\) .

: N\ . . -
‘1.2 . County, Subdivider and Trustee wish'to establish. specific terms, conditions and
_ guidelines relating to the subdivision of the Land (the “Subdivision”).and construction of related

- improvements to comply with A.R.S. §-1 1-821 and the Pinal County Subéiw)ision Regulations, as
amended from time to time (“Code”).\ -

1.3 Trustee and Subdivider have e)'gequt,ecj,»as required by’Tpxstee, & trust agreement
. sepatate from this Agreement intended to establish the subdivision trust that is referenced in this
Agreement in a form reasonably satisfactory to County (“Trust Agreement”). ’

AGREEMENT

) ) ) . \ . N .
Based on the foregoing Recitals and attached Exhibits, wla;ch@qmed and made
a part of this Agreement as if set forth in their entirety beloj:v a}nd in considcraﬁon) of County’s
_ approval ofa final plat for the Land, County, Subdivider and|Trustee agree as fo@vs:

, 2.1. Properiy Description The Land is all of the realproperty ide‘_p;iﬁed«h{\xhibit
“A” attached hereto which is the subject of a subdivision plat identified as-Jan { an’f Mfﬂj@mhe

- “Subdivision Plaf”).
22. Construction of Subdivision Improvements As a condition-of approval of.the

Subdivision Plat, Subdivider hereby agrees to construct all improveme\nts’ contpmplated\by the
‘Subdivision Plat and/or by the improvement plans for the Subdivision as heretofore, or-as may be

hereafter, ptovided .by Subdivider to County, including, but not limited to: streets; sanitary



.séwers. (if necessary); water and electric utilities; drainage and flood control improvements;
parks, trails-or other recreational facilities; and any other improvement noted on the Subdivision
Plat or required by, the Code (collectively, the “Subdivision Improvements™). Once commenced,
Subdivider will diligently work toward completing the Subdivision Improvements. Subdivider’s
obligation to/oomplete the Subdivision Improvements arises as of the date of this Agreement, is.
mdependent ofamy obligations of County and is not conditioned upon the sale of any lots or
1mprovements within the Subdivision. * Nothing in this Agreement shall be construed as an
underlakmg by Count}; or Trustee to install, to guarantee the installation of, or to indemnify any
other party for,or relating to the mstallatlon (or failure to install) of any of the Subdmsmn
* Improvem: )

N

2, 3 Existing Utlh’aes Any relocation or modlﬁcanon of ex1st1ng utxlmes or public
improvements required in order to construct the Subdivision Improvements shall be done at no
expense to the pubhc or/ County. Subdivider’s performance of this requirement shall be
considered in detenmmng whether to release assurances under Paragraphs 2.5 and 2.6.

2.4. \ Assurance’of Construction, This Agreement is submitted as an assurance that
Subdivider will construct thé Subdivision Improvements as required by A.R.S, §11-821 and the
Code, as amended from/ time to time, Trustee and Subdivider shall also execute the Trust
Agreement separate herefrom, intended to more fully implement the provisions hereof.

2.5. Limitation on.Transfer of Title; (gntracts for Sale. Except as otherwise provided
in Paragraphs 2.7 and 2.8.hereof, Trustee shall not (:onvey,tltle to any of the Land without
obtaining prior. written approval from County 11'1\1{he form-of-a Release of Assurance or
Subdivider posting a substitute form of, assurance acceptable fo County A Release of Assurance
by the Board of Supervisors shall not' be provxded by. County unnl the Subdivision Improvements
are completed in accordance with thlS s Agreement, the Code and parncularly Paragraphs 2,10 and
2.11 (if applicable) hereof or Subdivider posts/a substxtute'form of assurance acceptable to
County for all Subdivision Improvements that'} have not then been completed Fither Trustee or
Subdivider may enter into contracts for sale of portions of the Land, so long as such contracts -

- clearly state that the conveyance of title tothe real property/mvolved is subject to obtaining a
Release of Assurance as contemplated herein, and that no”such contract can be consummated
without obtaining such Release of Assurance. Trustee or Subd1v1der shall} provide County with a
copy of the form of the contract containing the discloSure referenced above.

2.6, Partial Release of Assurances. County, shall issue up to threec Releases, of
" Assurance if both of the following have occurred: - V Q

A, All of the Subdivision Improvements requir?:d\ in connection-with the
- released lots bave been completed in accordance with Paragraph-Z. 10;-and

B.  County finds that the released lots and the Subdivision Improvements
required in connection with them can be used and maintained separately frogl, the Subdivision
Improvements not yet completed in accordance with Paragraphs 2.10 and 2.11 Gf apphcable)




2.7. Bulk Sales For the purpose of this Paragraph 2.7, “Permitted Portion™ means a
discrete unit within the Subdivision which is contemplated to be sold in bulk sale to a single
builder or other tlnrd-party developer prior to completion of on-site and off-site improvements
thereon. Notmthstandmg Paragraph 2.5, Trustee may sell and convey all or any Permitted
- Portion of the Land’in one transaction to a single purchaser subject to all of the terms of this
Agreement, the Code and the Subdivision Plat. Said purchaser shall, as to each such sale, enter
into a néw thxrd-party trust assurance agreement with County, assuring completion of:

A" A]%the Subdms:on Improvements, if the sale involves all of the land;
or

B/ﬁe\Subdmswn Improvements relating to and located on the Permitted
Portion”so _sold, together thh any of the other Subdivision Improvements which, in County’s
Judgment/are necessary/to be completed so that the Permitted Portion can be used and
maintained separately,from tHe Subdivision Improvements not yet completed in accordance with
Paragraphs 2.10 and2.11-(if applicable), if the sale involves a Permitted Portion.

2.8. “Conve ance Out of Trust for the Purpose of Encumbrance Not\mthstanding
Paragraph 2.5, Trustee may, convey all or, part of the Land to Subdivider for the sole purpose of
encumbering the Land by the recording of mortgages or deeds of trust; provided that the Land is
thereafter nnmedrately reconveyed into /trust and. the only liens attaching by virtue of such

- deeding process are the third party mortgages or deeds of trust. descrlbed above; provided further
" that such morigagee o\beneﬁclary holdmg an encurﬁbrance against all or any portion of the
Land shall be subject to this Agreement (although such lienholder shall not be obligated to
perform any of Subdivider’s obhgﬁons, but such lien: holder s rights shall be subordinated to all
rights of County under this Agreement, mcludmg, but not hmltecljg the rights of abandonment,

replat and all restrictions on the sale of lots) “"Except as otherwise set ¢ forth herein, nothing shall
preclude any lender from enforcing'the terms of its loan docun\xents as agamst Subdivider and or .
against the Trust Agreement establishéd by Subdivider pursuant to this Agreement

2.9. Substitution of Assurances: Subdxvxder may subxmt substitute assurances as
provided in a form and amount sansfactory 10 County and in comphancc with the Code at any
time during which Subdivider is not in default undér thi§ Agreement or under any other
agreement with County related to the Land or its 1mproven{ents

+2.10. Completion of the Subdivision Improvements. /The Subd1v1sron Improvements
shall be completed by Subdivider and accepted by County; where appropriate if accordance with
the terms hereof not more than two (2) years after the effectrve date of th:s Agreement unless

there is an extension granted by the Board of Supervisors. The Subdivision Improvements Shall

not be considered completed until after they have been constructed in accordance “with all
. applicable and approved plans and after County bas mspectedihem—and finds them to be in
~ compliance with the plans and applicable county ordinances and regulatlous, and thie Subdivision
" Improvements are found acceptable in accordance with the terms of Paragraph 2.11 zmmedlate]y
below. :




2.11. Acceptance of the Subdivision Improvements. County shall not accept
maintenance responmbmty for any of the Subdxvxsmn Improvements unless and until all of the

following have occurred:
A, They have been completed in accordance with Paragraph 2.10;
B. The dedication has been accepted by the Board of Supemsors as

ewdenced by subsequent approval by the Board of Supervisors of the dedication on the
Subdivision Plat o by Some other formal action; and

7N\
C. All\fees, including, without limitation, guarantee bonds and pavement
finishing feés are paid, and alllother necessary bonds or wa.rranty assurances are posted.

- 2.12. County’s Option to Abandon or Re-Plat Upon Default. At County’s sole option,
if Subdmder defaults in‘its obligations under this Agreement by failing to cause the Subdivision

ImprOvements to be completed by Subd1v1der and accepted by County where appropriate in
"accordance w1th’the terms hereof not. more than two (2) years after the effective date of this
Agreement unless there 1s/an extension granted by the Board of Supervisors, County may
abandon or re-plat all/ or a portion of the)Land for the purpose of returning the portions of Land
which are the subject of the abandonment or re-plat to approximately the same boundary
- configurations of record wlnch emsted before the recordmg of the Subdivision Plat. Subdivider
hereby authorizes County to_execute of behalf “of Subd1v1der the abandonment or re-plat
described in this Paragraph 2.12. The abandonment or re-plat may exclude any dedications to
the public which were made on the Subdn'lsxon Plat' and/\or which-are further deemed necessary
to serve either portions of the Land whlch are- flot re-platted or whxch serve the public. County
agrees that it shall not abandon the portlon .of the Subdmsmn Plat 1 for which a Partial Release or
- Permitted Portion has been completed pursuant_to Paragraph 2.6 or*Paragraph 2.7 of this
Agreement. Subdivider shall pay ‘the reasonable costs incutred in\the’ abandonment or re- -
platting. Notice mailed first class to the last’ known address of Subdmder, Trustee and/or any
~mortgagee or deed of trust beneficiary of whlch Subd1v1der has’heretofore provided County
written notice shall be given not less than' thuty (30) days befofe County exercises its optlon 10 -
abandon or re-plat under this Paragraph 2.12.

2.13. Incorporation and Annexation.

A. Annexation. Ifthe Land or any portlon of the Land is annexed bya ctty\or'
town, the city or town shall execute a consent to accept thls Agreement 1n a/form reasonably
satisfactory to County within sixty (60) days of the annexat:on in order to succeed to’ all bebefits
and duties of County under this Agreement. If the consent 1o \accept this Agreement is not signed .

- within s1xty (60) days of the annexation date, this Agreement shall. terminate, '

B. Incorporation. If the Land or any poruon of the'Land lies w1thm/a-rﬁvly :
incorporated city or town, this Agreement shall remain in effect\unul sixty_(60) days ¢ after
County fulfills its statutory responsibilities prescnbed under ARS. §9- 104’ The 01ty or town
~ shall execute a consent to accept the Agreement in form reasonably sansfactory,to Countmethm)

sixty (60) days after County fulfills its statutory responsibilities under A. R'S. §9-104 in. o<der to




~succeed to all benefits and duties of County under this Agreement. If the consent to accept this
Agreement is not signed within the prescribed timeframe, this Agreement shall terminate.

2.14. Teérmination This Agreement shall remain in full force and effect untrl one of the
following has occurred:

A. The Subdivision Improvements have been completed and accepted by
County n accordance with Paragraph 2,11 and a Release of Assurances with respect to all the
L:and has been reCorded in the Office of the County Recorder in accordance with Paragraph 2.5;

B/—\Anew subdivision plat has been recorded for the Land in comphance with
- any and all'applicable laws and regulations;

C. The: Land has been annexed or incorporated and the consent to accept the
Agreement is not executed by the relevant city or town within the timeframes outlined in
Paragraph 2.13 above,

D. County records the map of abandonment or replat of the Subdwrslon Plat
. refereniced in Paragraph 2712 above; or

E. \A substltutc Jassurance agreement ~has_been executed by and between
Subdivider and County in accordande with Paragraph 2.9.

2.15 .Subdivider’s Notice of Change Subd1v1der agrees to provide written notice to
County at least ten (10) calendar days | before the occurrence 7 of: a) z}change of name, corporate
identity or address of Subdrvrder or Trustee b) mtent/to transfer\or,a transfer of, title to the
Subdivision by deed, contract of. operatron of law, c)/the foreclosure\of a lien against the
Subdivision or any portion of the Subdmsron/d) ﬁhng ofa voluntarygr involuntary petition of
bankruptcy respecting Subdivider or affectmg the Subdlv1sron,/o\r>e) any other event that may

materially and adversely affect the perfom{aye of Subdrvrder hereunder.

2.16 Sole Discretion. Unless otherwise prov1ded specxﬁcal]y in the Code or this
Agreement, County may act in its sole dlscreuon and Judgment in all partxculars regarding this
Agreement, the Land, the Subdivision Plat or any’ v othiér item contemplated hereby

2.17  Governing Law. Notwnthstandmg ARS. § 12-408, “venue for any suit or\actron
arising under this Agreement shall be commenced and remam in the Supeno\r/ Comt”of the State
of Arizona in and around the County of Pinal, Florence, AnzonarThe parties, hereby waive all
provxsrons of law providing for a change of venue in such proceedmg to any, other county.

'2.18  Cancellation. This Agreement is subject to cancellation by County_in accordance\
with, and under the conditions set forth in, the provxsrons of AR.S. §38-511./




77219 Effective Date. This Agreement is effective on this Q!Jﬁgay of
2020, which is the date of approval of this Agreement by the Pinal County Board of Supergiéors.

b

STMAMe Land étrpup, LLC

Chairman.of the Bﬁar&\g’
7

By
T NS
Aiy/m Name: D&ﬂ‘(!/\ lane,
7/ (42—

Title: /MNumef
Clek of the Board -, / J
APPROVED AS TO FO;M?-\\

1D

. —
Deputy County Attorney.{ \ / /
puty ty Y

N

STATE OF ARIZONA )
) ss.
COUNTY OF PINAL ) O

The foregoing Agreement was  acknowledged /befc?re me this Zé} day of

Nebrueco, 2020 <oy’ _Aaon Serita and

Natrasha Ko a K\ML,\/ , Chairmanz and»Clerl@Bcp&Fy:@bﬂs, respectively of

the Pinal Courity Board of Supervi$drs, for Pinal Gcﬁmty,/ a political subdivision of the State of

Arizona, who being authorized to do so, execute\d/the foregoing-instrument on behalf of said
entity for the purposes stated therein.

_SHAUSEOTTO 7

! e (i iAEEg,
My Commission Expires: Sao )&\MK L/, ZOZ Notary ::lbgzu-n:;ugna é\‘g()% Hug /5
\ ~— commission # 570285 K $° Uy
My Comm, Expires Sep/4,’ 2023 L
X B £
STATE OF ARIZONA ) </ - \_d

=-8

<z ©
) ss. \
2,

:. Q¥ ‘
DN 3
COUNTY OF PINAL ) U i
JeokCounare S\
“frpgporet\t
The foregoing instru: 13\ V4 N

t was acknowledged before me this ay of /
J‘_Jsm\m»gjzo A0, by Xl /N) v as M iéxé;rr&ﬁﬁnﬂf

| ' Notary Public
My Commission Expires: g(gl(;m ( ,

by, 7

0 \NM/



PIONEER TITLE AGENCY, ‘INC., an
Arizona Corporation, as Trustee under
Trust No. 9321, and not in its_cerperate
capacity

A
By: Vicki Wyatt
Its: Trust Officer

STATE OF ARIZONA \ )

O\'\ \)*&N-)\
COUNTY OF ?ML

The foregomg in§ ent was acknowledgcd before this jOH&ay of :Emga_c )(

Zoagby e e e Lat\e
(“Trustee”), a(n)’ Z / coﬁ?orauon on behalf of the corporatxon, as n'ustee under Trust No.

s @

My Commission Expxrcs \O_.&X







EXHIBIT A

TN
THAT.PART OF PARCEL 3 OF PLAT OF SURVEY OF SUN VALLEY FARMS UNIT I,
SITUATED IN SECTION 17 TOWNSHIP 2 SOUTH RANGE 8 EAST OF THE GILA
<AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY, ARIZONA, AS SET
FORTH IN BOOK 1, OF SURVEY, PAGE 33, MORE PARTICULARLY DESCRIBED AS

FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF PARCEL 3, SUN VALLEY FARMS
UNIT 1i, SECTION I?‘TOWNSHIP 21 SQUTH RANGE 8 EAST OF THE GILA AND
SALT RIVER BASE AND MERIDIAN

THENCE NORTH 0 DEGREES 53 MINUTES 46 SECONDS WEST, A DISTANCE OF
403.85 FEET; \

THENCE NORTH 89 DEGREES 57 MINUTES 22 SECONDS EAST, A DISTANCE OF

1296.90 FEET; ~ —

N\
THENCE SOUTH 2 DEGREES 38 MINUTES 1 1 SECONDS EAST A DISTANCE OF
405.90 FEET:; \)

THENCE SOUTH 89 DEGREES 57 MINUTES 22 SECONDS WEST, A, DISTANCE OF
1309.28 FEET TO THE POINT OF BEG]NN

<
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/ \ SPECIAL WARRANTY DEED .

For the cons;deratlon of. Ten Dollars and other valuable considerations, STM26 Land Group, LLC, an
Arizona lelted Liability Company, hereafter called the Grantor, hereby conveys to Pioneer Title Agency,
Inc., an Arizona corporatlon/as/Trustee under Trust 9321 and not personally

the following real property, situated in Pinal County, Arizona, together with all rights and privileges

appurtenant thereto,/t}wu /\
SEE EXHIBIT “A” ATTACHED HERETO'AND MADE A PART HEREOF

Subject to current taxes and other assessmeqts reservations in patents and all easements, rights of
way, encumbrances, liens, covenants, conditions, restrictions;-obligations and liabilities as may appear
of record. \vd

And the Grantor binds itself and.its_successors to warrant'the title'as against its acts and none other,
subject to the matters above set forth. \

DATED January 13, 2020
STM26 Land Group, LLC, an Arizona Limited Liability Compa%

By: Aspen Peak Investment, LLC, a Nevada Limited Llabilnty Company
Its: Maggger
B

ne)Manager

State of Arizona }

HV/\ }
Ry
The foregoing instrument was acknowledged before me thlS/ Lvl dayof &{]U[X/I\ 2020, by
Cokppany

Darryn Lane, Manager of STM26 LLC, an Arizona Limited Liabifity

D. MAUZY 7
@\ Notary Public, State of Arizona NOTARY PUBLIC S

Maricopa C
Commission #osu;];gso MY commussmn exP'res C{\ao (; 626

My Commission Expireg
September 30, 2023

Spedal Wamranty Deed - Escrow No. 745I'RUST




STM26 Land Group, LLC, an Arizona Limited
(iability Company A\

By: CNI San Tan Meadow5r26 LLC, an Arizona
Limited Liability Cofmpany

Its: Manager”

By \@teglc Capital Management LLLP, an
Arizona leited Liability Limited Partnership
Its:~Manager -

By: Strategic Capltal Management AZ, LLC, an
Arizona Limited Llabxhty Company

Its: General Partner

By: Chacapuco Investments,-LLC/ an Arizona
Limited Liability Company,””

State of Arizona }
} ss.
County of }

The foregomg instrument was acknowledged | before me this \““'Hav of> 'S sy |, 2020,
by Michael Norberg, Manager of STM26, LLct an Arizona Limited Liability Company

L~ ——
NOTARY PUBLIC 33—
My commrssnon explres q-12-

=22

Special Wamranty Deed - Escrow,No. 745TRUST




EXHIBIT A

AN
THATPART OF PARCEL 3 OF PLAT OF SURVEY OF SUN VALLEY FARMS UNIT I,
SITUATED IN SECTION 17, TOWNSHIP 2 SOUTH RANGE 8 EAST OF THE GILA
(AND SALT RIVER BASE'AND MERIDIAN, PINAL COUNTY, ARIZONA, AS SET
FORTH IN BOOK 1.OF SURVEY, PAGE 33, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF PARCEL 3, SUN VALLEY FARMS
UNIT 11, SECTION 17’TOWNSHIP 2 SOUTH RANGE 8 EAST OF THE GILA AND
SALT RIVER BASE AND MERIDIAN;

THENCE NORTH 0 DEGREES 53 MINUTES 46 SECONDS WEST, A DISTANCE OF
403.85 FEET;

THENCE NORTH 89 DEGREES 57MINUTES 22 SECONDS EAST, A DISTANCE OF
1296.90 FEET: S~—

THENCE SOUTH 2 DEGREES 38 MINUTES {1 SECONDS EAST A DISTANCE OF
405.90 FEET;

THENCE SOUTH 89 DEGREES 57 MINUTES 22 SECONDS WBST A DISTANCE OF
1309.28 FEET TO THE POINT OF BEGINN

(O




