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MEMORANDUM OF PRICE PARTICIPATION AGREEMENT
\Yd
This MEMORANDUM OF PRICE PARTICIPATION AGREEMENT (this
“Memorandum”) is entered into as of June J_L 2019, by and between DQMCCARTNEY
CENTER, an Arlzona limited 11ab111ty company (“Seller”), whose mailing address is c/o
Quantum Holdings, L. L ¢ \4455 East Camelback\Road Surte C240, Phoenix, Arizona 85018,
Attention: David Comwall\and Kevin P1tts and M CONSTRUCTION LLC, an Arizona
limited liability company (“B ye r”) whose. ma111ng address is-8687 East Via de Ventura, #200,

Scottsdale, Arizona 85258, Attention: M1chael Brow>
CR E c IT A O

. Right to Participate in Sales Prices of Home Sales:
N

As additional consideration for the sale from Sellerrto Buyer of that certain real property
particularly described in Exhibit “A” attached hereto and 1ncorporated herem by this reference
(the “Land”), which Land is intended to be developed and 1mproved by Buyer with single-family
residential homes, Buyer and Seller have entered into that/certﬁn unrecorded\Purchase and Sale
Agreement effective as of April 11, 2017, as amended by that certaln} F1rst Amendment to
Purchase and Sale Agreement, dated May 23, 2017, as amended by\that certaln Sécond
Amendment to Purchase and Sale Agreement, dated September 18,2017, as further\amended by
that certain Third Amendment to Purchase and Sale Agreemen@ October/l 7, /2017 relating
to the Land, as may be amended from time to time (the “Purchase Agreement ’). Pursuant to the
terms of Paragraph 3(d) of the Purchase Agreement, Buyer has agreed to/pay to Seller a~ certaln
portion of the sales price (the “Price Participation Right”) that wrll\‘t/)e received by Buyer flom
the sale to the home buying public of the residential homes built on the Land:

2. Terms of Price Participation Right.

The parties have executed and recorded this instrument to give notice of the’Pnce
Participation Right and the respective rights and obligations of Seller and Buyer With- respect to
the sale of each residential home on the Land sold to a member of the home buylng/publlc _The
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terms and conditions governing the Price Participation Right with respect to each sale of a
résidential home on the Land are set forth in Paragraph 3(d) of the Purchase Agreement. In the
event of any conﬂlct or, inconsistency between this Memorandum and Paragraph 3(d) of the
Purchase Agreement aragraph 3(d) of the Purchase Agreement shall control.

3.~ Successors and Assigns.

This Memora@m and Paragraph 3(d) of the Purchase Agreement shall bind and inure to
the benefit of the’p parties_and their respective heirs, successors and assigns.

47 No“Alteration ofiPrice Participation Right.

This Memorandum 1,1S subject to the terms, covenants, conditions and provisions of
Paragraph 3(d) of | thé’ Purchase Agreement and is not intended and shall not be construed to alter,
modify, limit, abndge or enlarge a&of the terms, covenants, conditions or provisions of

Paragraph 3(d) of the Purchase Age_ement with respect to the Price Participation Right.

5. Termination/of Memorandum.

This Memorandum sha@tomatlcally te@mate /w1th no action on the part of either party

hereto and be of no further" force or efféct @) without the payment of any consideration to Seller
—,

as to any portion of the Land “which is or abott to’ be\transferred or dedicated to a public entity,
landscape maintenance district or home({wners ass0c1at10n or (11) as to any subdivided lot
comprising a portion of the Land that is 1mproved w1th a re51dent1a1 home and sold to a member
of the home buying public, upon the payment to §e11er by’ Retall Escro/w\Agent (as defined in the
Purchase Agreement) of the sum owed, if any, pursuant Yo aragraph 3(d) of the Purchase
Agreement with respect to such lot. Notvg:lthstandmg the f})rego/mg, the parties agree to execute
and record in a timely and prompt manner, stich documents as may be reasonably required to
evidence the termination of this Memorandum as to,_stich portlons of the Land described in this

Paragraph 5.

6. Govering Law.

This Memorandum and the Price Participation Right shall be governed by, and eonstrued
and enforced in accordance with, the laws of the State of Arizona.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the undersigned have caused this Memorandum to be

executed by their duly authorized representatives as of the date first set forth above.
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SELLER

DQMCCARTNEY CENTER, LLC,
an Arizona limited liability company

By: Dolphin Land, LLC,
a California limited liability company
Its: Manager

By: Dolphin Partners, Inc.,
a California corporation

Its:

M CONSTRUCTION LLC
an Afizond limitéd liability- company

Name Michael D, Brown

Its: Manager@



s

"A _notary public or other officer
.completing this certificate verifies
only the identity of-this individual
who signed the, document to which
this certlﬁcate 18 attached and not to
the truthfulneis'accuracy, or validity
“of-that docunient. N

STATE OF CAISIFORNI'A\ }

} ss
COUN{Y/OF OQA(\)/&E\ } Notary Publ, ¢
On 06/04/2019\ , 2019, before me,e &ZM ELN S (here
insert name / and' title_  of the officer), personally appeared
TJ.8wd vviNesLeN , proved to me on

the basis of satlsfactory ev1dence to be the person¢sy Whose name(s)(islare subscribed to the
within instrument and acknowledged to" me thaﬁ@/ he/they executed the same il hi¥her/their
authorized capac1ty_(;es')/and that b@wr/thelr mgnature(,s)fn the instrument the person(syor
the entity upon behalf of which the perso },ﬁ)/acted ycuted the instrument.

I certify under PENALTY OF PERJURY under the,laws of the State of California that
the foregoing paragraph is true and correct

WITNESS my hand and ofﬁc1al seal

&
Signature: ﬂ
=

/

(ThlS area for-official notarial seal)

2

[ €BRUELCIN SUZER ¢
Notary Public - Cahforma

\ Qrange County

/ Commission #,2241752

> My Comm Expires May 10, 2022

z
z
>
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IN WITNESS WHEREOQOF, the undersigned have caused this Memorandum to be

executed by their duly*authorized representatives as of the date first set forth above
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SELLER

DQMCCARTNEY CENTER, LLC,
an Arizona limited liability company

By: Dolphin Land, LLC,
a California limited hability company
Its; Manager

By Dolphin Partners, Inc.,

a California corporation
its. Manager

By.

John C Kingsley,
Senior Vice President

BUYE/R\
N\

M CONSTRUCTION LLC
an Arizona lifited: llabllltyvcompany

e—

am,e.'Ml/cﬁael D Brown
Its Mg,nager



STATE OF ARIZONA )
) ss
County of Maricopa )

On / /0 , 2019, before me, a notary public in and for said state, personally

appeged personally known to me (or proved to me on the

basis of satlsfactory ev1dence) to be the person whose name 1s subscribed to the within instrument

and acknowledged tome that he/she executed the same n his/her authorized capacity, and that by
P

his/her si ighature'on the instrument the person, or the entity upon behalf of which the person acted,

executed the” mstrumem

IN WITNbSSzWHEREOF I have hereuntc set my hand and official seal

=

Nofary Public

My Commission Expires.
S y/oA 2

/w

Notary Publlc - Arizona
Mariabps County
O # 556385

My COMFMQG‘OR Egr“ Wy 14, 2023
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Exhibit “A”
to
Memorandum of Price Participation Agreement

/ Legal Description of the Land

LOTS_78-through 83, 1nc1u51ve and 127, OF FINAL PLAT FOR PARCEL "AA" AT MCCARTNEY
CENTER ACCORDING'TO THE PLAT RECORD IN THE OFFICE OF THE COUNTY RECORDER
OF PINAL COUNTY ARIZONA RECORDED IN CABINET F, SLIDE 39, AN AFFIDAVIT OF
CORRECTION RECORDED AS 2008-051287 OF OFFICIAL RECORDS.

EXCEPT‘ALL COAL AND MINERALS RESERVED IN THE PATENT RECORDED IN BOOK 48 OF

O
o
&
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