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R@UTIONNO 0304|5- RDIH -052

RESOLUTION OF THE PINAL COUNTY BOARD OF SUPERVISORS
AUTHORIZING’ PINAL COUNTY TO ENTER INTO A ROADWAY CONSTRUCTION
PARTICIPATIO}I/AGREEMENT WITH AZ TALIO RANCH LLC A TEXAS LIMITED
LIABILITY COMPANY/FOR THE-PURPOSE OF DEFINING RESPONSIBILITIES FOR

NV ROADWAY IMPROVEMENTS

WHEREAS Pinal County has authonty/to improve street/sand highways within 1ts jurisdiction
and may cooperate with the p{lbhc in the constructlon of\/lf\nprovemengto streets and highways lying
within therr jurisdiction pursuant\t@ 251 and § 28 6701.et’seq \wludmg § 28 6707 and

N\
WHEREAS Pinal County and Az Tahlo Ranch/LLC de§1re to-define respon51b111t1es for the
construction of and payment for lmprovements of Prlce Road as requlred/by stlpulatlons listed 1n Case
No PZ PD 035 04 and Understanding st1p1{a't|}wof case No PZ035 04

THEREFORE BE IT RESOLVED Pinal County 15-herby authorized to enter mto a roadway
construction participation agreement with Az Tallo Ranch LLC to deﬁne>respon51b111t1es for the
construction of and payment for improvements to Prlce “Road as requlred by/stlpulatlons listed in Case
No PZ PD 035 04 and Stipulations of Understandmg Case No PZ035 04
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PASSED AND ADOPTED this L—f dayof_ Mo cn 2015 ‘by the PINAL

COUNTY BOARD OF SUPERVISORS
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Clerk of the Board




When recorded mail to

Clerk of the Board of Supervisors
Pinal County Boafd of Supervisors
P O“Box 8277

Florence/AZ 85232

ROADWAY CONSTRUCTION PARTICIPATION AGREEMENT
/T 1 day of

hlS Roadway Constructlon Agreement ( Agreement ) 1s made and entered nto this

between Az, Talio Ranch LLC shown as owner of Parcel No 201 20 003(H) ( Owner ) and

Pmal Coun a polmcal subdivision of the State of Arizona ( Pmal ) collectively referred to hereafier as the
Parties

RECITALS

A Pmal 1s authonz;d pursuant to AR S § 11 251(4) to lay out mamtain control and manage
public roads within the unmcorporated area of Pinal County

B Prlce/Road from State-Route 79\t§ the boundary of Owner s Parcel (201 20 003 H) 1s Pinal

County Right of Way
C Phase 1 of the Project con51sts of the improvement o of Price Road between State Route 79 and

Owner s parcel (201-20 003-H) Phase I 51gn1ﬁcantly nnprm\/ss Alfe health safety and economic iterests of the
citizens of Pinal

D The parties hereto enter mto this Agreement \o défine > their respective responsibihities
concerning the construction of and payment for/lmprovements to Pnce Road (28 feet mn width) from State Route
79 and the boundary of Owner s parcel (20 120 003 H) as required by st1pu1atlons Jisted m Case No PZ PD 035
04 and Stipulations of Understanding Case’ NO/PZ 035-04

E The estimated cost of the Project.1§ Four Hundred Two’ Thousand and No Cents ($402 000 00)
of which equal amounts of Two Hundred One Thousand and No, Cénts ($201 000 00) shall be paid by Pmal
County and Az Talio Ranch LLC which mcludes but not lumted to feéasibility studies design environmental

assessments and construction V

F Of the agreed amount Canyon Moon Ranch has pald Twenty Eight Thousand Eight Hundred
and No Cents (28 800 00) The remaming amount to be paid by Az Talio Ranch LLC 1§ One Hundred Seventy
Four Thousand Two Hundred and No Cents ($174 200 00)

G All funds for the project shall be placed 1n an account\estabhshed)by and admnistered by Pinal
County Public Works Department which shall be named the Price Road Improvement Accotnt

NOW THEREFORE for and in consideration of the mutual covehants /temnd\ltlons an\d
agreements herem contamned the receipts of sufficiency of which are specifically acknowledged.by the parties
hereto the parties agree as follows \




1 The above Recitals and Exhibits A and B are incorporated 1nto this Agreement as 1if set forth 1n
their entirety herein below

2 The balance of One Hundred Seventy Four Thousand Two Hundred and No Cents
($174 200 00) 1s to be/pard>m Thirteen (13) installments of Thirteen Thousand Four Hundred and No Cents
($13 400 00) each year for-the remaining Thirteen (13) years

3 Each 1nstal]ment of Thirteen Thousand Four Hundred and No Cents ($13 400 00) made by the
owner will be'due on June\10™ of the remaining Thirteen (13) years

4 Should theomer of Az Talio Ranch LLC sell or convey any portion thereof prior to making all
payments gue to Price Road Improvement Account pursuant to paragraphs 2 and 3 above all unpaid balances
shall be paid n.their entirety on'or before the close of escrow for the said conveyance

5 Pinal s&rall deposit Two Hundred Two Thousand Dollars and No Cents ($201 000 00) to the
Price Roadway Improvemerft Account_for feasibility studies design & environmental assessments and
construction

6 All of this IAgreement § provisions shall inure to the benefit of and are binding upon successors
and assigns of the parties heretd and shall run with the property

7 Each of the partles shall.execute’and de{y}r -all gxch docu\ments and shall perform all such acts
as reasonably necessary from tm{ to trme/ to{arry out the matters contemplated by this Agreement Pinal may
cancel this Agreement for conflict of*intérest without penalty\q further obligations as provided by ARS § 38
511

8 All notices demands ﬁl{ngs consents approvaIS\and other com{numcatrons provided for
herein or given 1n connection herewith shall be in writing “and sKall be.deemed to have been vahdly give filed
7
made transmitted or served when delivered personally or deposited n a/U~S Mail box  a postage prepaid
envelope or sent by recognized overnight carrier for next busmess day,delrvery to the addresses provided heremn
below or such other addresses as any party hereto may from time.to trme/desrgnate in writing and deliver 1n a

like manner

Az Talio Ranch LLC
Roger Gearhart

6999 E Business I 20 O
Odessa TX 79762

Pinal County Department of Public Works
P O Box 727
Florence AZ 85132

AN

9 It 1s not intended by the Agreement to and nothing contained 1n this Agreement shall create any
partnership jomnt venture or other arrangement between Pmal and Owner No term or provrsron of this
Agreement 1s intended to be or shall be for the benefit of any person firm orgamzatlon or corporatron Yot a
party hereto and no such other person firm organization or corporation shall have any right>or_cause-of action
hereunder

10 Failure or unreasonable delay by any party to this Agreement to perform any term or provision
of this Agreement for a period of 90 days (the Cure Period ) after written notice thereof from the other party
shall constitute a default under this Agreement Said notice shall specify the nature of the alleged defadlt andthe

Vg
manner in which said default may be satisfactorily cured if possible



Il Ifa party to this Agreement 1s in material default under any provision of this Agreement that has
not Been cured (or 1s not capable of cure) the non defaulting party shall be entitled without prejudice to any
other right or remedy that it may have under this Agreement at law or equity

12 No delay/}nexermsmg any right or remedy shall constitute a waiver thereof and no waiver by
the Pnal or Owger/of the“breach of any covenant of this Agreement shall be construed as a waiver of any
preceding or succeeding’ breach of the same or any other covenant or condition of this Agreement

13~ The vahd/lty interpretation performance and enforcement of this contract shall be governed by
and constried in accordano}wnh the laws of the State of Arizona

14 NoMltl@dmg ARS § 12 408 venue for any suit or action arising under this Agreement
shall be commence/d and remain m\the Superior Court of the State of Arizona m and for the County of Pinal
Florenc§ Arizona but only after exhausting all possible administrative remedies The parties hereby waive all
provistons“of law providing fof a chénge of venue 1n such proceeding to any other county

15 Tﬁe’parts/terms @d—provnswns of this Agreement shall be deemed severable and should any
term part or provision-of this Agreement_be declared or be determined by a Court to be 1illegal or invalid the
vahdity of the ren\qalﬂng parts” terms”or prowswn}\shall not be affected thereby and said 1llegal or invald part
term or provision shall not’be déemed a part of this Agreement notwithstanding any other provision of this
Agreement to the contrary

16  This Agreement.contains the entire agree{n\ent betw/anames hereto with respect to the subject
matter hereof and supersedeé\all\prlorﬁ conte{mporane})us agreements 3nd understandings 1nducements and
conditions express or 1mphed\oral or-written except as\herein contained and no statement promise of
inducement made by either party or the agent of/e/lther/;ﬁrty\that 15 not contamed in this written Agreement
shall be valid or binding  All the amendment§ and-fodifications’ to thls-Agreement shall be in writing and

signed by both parties to this Agreement /\g



Signature page Roadway Construction Participation Agreement
Az Tahio Ranch LLC

IN WITNESS WHEREOF the parties hereto have executed this Agreement in duphcate each of which
shall be evidence of this Agreement but which shall constitute but one agreement as of the day and year first
above written

Pinal County a political-subdivision of Az Talio Ranch LLC a Texas Limited Liability
The State of/Arlzona Company

By_, // gé«. By

Chairman.of the Board of-Supervisors I { Roger Ggffrhart Me 7)

. i) o Vo2 s
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Attest

Clerk of thé Board [ =4

Approved as to form

l@,y/vtm f’/m/ffﬂ. Pca

Seyrfiour Gruber County Attorney

T
STATE OF A-Hig@ )

)ss

County of PRYAT " )

2cToe. O

The foregoing instrument was acknowledged before me this 9, day ayofy 4,] M 2015

by Roger Gearhart //
I W——k

@R Py, REBECCA J PICKETT
§ *«/&‘ No ary Public State of Texas
F

[ P\;, Iy Comm ssion Expires
i o © August 1o 2016




