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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

UNITED STATES OE~AMERICA,

05-CR-351S
MICHAEL KUJAWA,

efendant

FINAL ORDER OF FORFEITURE

WHEREAS, on December l9 2005 the Defendant entered into a

Plea Agreement \wilth the Unlted. States_ in which the Defendant

admitted and agreed that he had obtaln\i>§240 000.00 in monies
AN

involved in and/or proceeds from the offepse alleged in Count I of

the Information, to whlch the Defendant pleaded gullty, and

WHEREAS, a Preliminary Order of Forfelture in thls matter was

entered on December 22, 2005, forfeltlng Two Hundred Forty Thousand

\///\

dollars ($240,000.00) to be secdred by ,an entry \of a money

judgment; and

WHEREAS, 1t appears: the Defendant has already returned

S TN

$25,000.00 of said proceeds to an identified vie}im of the offense

alleged in Count I of the Information; and
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Rule 32.2(c) (1) provides that “no ancillary

proceedlng is requlred to the extent that the forfeiture consists

of a;iij?>gudgment<s'a

WHEREAS, the/Defendant has consented to the entry of the Final

Order of Forfelture before_sentencing; and

7"

WHEREAS, the Prellmlnany Order of Forfeiture also 1nd1cated

the defendant would\Eggjelt the(ferfg;:\é as -substitute assets,

each to partially satlsfy the moneyﬂgudgment

///@

1. The premises and tei; property Wlt all bulldlngs,
appurtenances and 1mprovements located at . Plcacho Heights

Road, Eloy, Arizona 85231, as more fully described‘inya certain

P

deed recorded in Pinal County Clerkr’s Officep/and\\\
1

v

2. The premises and real property with a 1)~ buildings,

( a

appurtenances and improvements located at 116 s. Plcacho\ eights

Road, Eloy, Arizona 85231, as more fully descrlbed/{;/a certain

e

deed recorded in Pinal County Clerk’s Office, and

3. The premises and real property with all buildings,

appurtenances and improvements located at 8211 W.(gfgte;;\Drlve,

N

Arizona City, Arizona 85223, as more fully described™Mn~a- certaln

s
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deed recorded in Pinal County Clerk’s Office, and

4. The pTemises and real property with all buildings,
appurtenances and improvements located at 140 S. Ash Lane, Eloy;
Arizona 85231, as‘more'fully described in a certain deed recorded'
in—Pf;;I'County’Clerk’s Office, and

5. The premises and real property with all buildings,
appugt;ﬁg;;es and improvements located at 454 E. Hinton Road, Eloy,
Arizona 85231f/g;j;ore fully described in cettain deeds recorded in
Pinal County/Clerk’s Office, ‘and

6. The premises and | real property with all bu1ld1ngs,
appurtenances and 1mprovements located’§E\462 E. Hinton Road Eloy,
Arizona, 85231, as more fully destribed in“certain deeds recorded
in Pinal County Clerk’s Office,~and \

7. The premises ‘and real propékty; witE:>all- buildings,
appurtenances and improvements/zo;ated at/€ﬁ654 S.,25“,Street,

Phoenix, Arizona 85048, as more fully descrlbed in certain deeds

recorded in Maricopa County Clerk{ Offlce, and

(/;////;;:;{of the QQZ%e—'

WHEREAS, the defendant has an 1nterest in

mentioned properties that are subject to forfelture pursuant to 18

U.S.C. § 981, 21 U.S.C. § 853(p) and 28 U.S.C. §/ and

WHEREAS, the Preliminary Order of Forfeiture aiso dl{3QE§d
. <
that the government commence proceedings to determlne tgsi{;iitg/of
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third parties, if any, in each of the above mentioned properties;

and

WHEREAS, the United States caused to be published in the

Citizen Publishing_Company in Pima County and Arizona Business
Gazette”inrsMaricopa County, newspapers of general circulation in
Southern Arizona;/ notice of these forfeitures as substitute
properties and of the intent of the United States to dispose of
these propertle 1n adcordante with law and as specified in the
Preliminary Order, and further notifying all third parties of their
right to petltlon tQS~ESBrt w1th16\thfrg\\(30) days for a hearing

to adjudicate the vabidlty of thelr alleged legal interest in these

properties; and ////:::Ei::éi:::>>

WHEREAS, no timely petltlons/clalms have been filed by Argent
Mortgage Co. LLC and/or any of thelr successors regarding the
properties located at 110 S. Picache/Heights Roadj;~Eloy, AZ and 140
S. Ash Lane, Eloy, AZ and no timely petitions/claims have been
filed by Shirley Coomer, the defendant!s wife, Tregarding¥ the
properties located at 454 E. Hinton and EEEZE;> Hinton,”Eloy, AZ
even though Argent Mortgage and Coomer were sent” direct nofice~of

the forfeitures; and
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WHEREAS, petitions have been filed by Washington Mutual Bank
F.A. regarding/}he property located at 104 S. Picacho Heights,
Eloy, AZ;rby U.S. Bank National Association regarding the property
lqcatéé/;f/g;ll W. Mystery Drive a/k/a 8211 W. Cloud, Arizona City,
AZ7 and by EverHome Mortgage Company regarding the properties
located:E;;ﬁgzﬂ;T<;}nton Road, Eloy, AZ and 462 E. Hinton Road,
Eloy,MAZ, each seéLing an amendment of the Preliminary Order to
reflect theif¥ previously recorded mortgage interest in said
properties;vand

WHEREAS, the\ government aﬁkpdﬁigages and accepts said

petitions and the Iinterests of/éiid<;;;ké>to the extent of the

S NN\ N

principal and stated interest actumulated but~unpaid to the date of

2N\

sale and an agreed upon escrow advance/éér each’petition; and

WHEREAS, an ancillary proceedingswild not be necessary as the
government and the petitioner banks agree that-when the government
forfeits the properties named in the petitdions aforesaid, that:;he
United States Marshals (“USMS”) shall\ sell each property<;n a

~—\

commercially reasonable manner according to<law-and that after the
government’s expenses are deducted from the proceeds”of each sale,
the USMS shall pay any outstanding real property taxes owing on

each parcel and then the unpaid principal and interes

advances for real property taxes to the date of sale—on
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mortgage loans tc Washington Mutual Bank F.A., U.S. Bank National
Associlation, and\EverHome Mortgage Company regarding each of the
above named properties and after such payments, any excess from the

proceeds,of each . sale shall be applied toward the defendant’s money

judgment; thérefore it is

HEREBY ORDERED, /ADJUDGED AND DECREED that the Defendant shall

forfeit to the United States the sum of $215,000.00, to be secured
s . .

by entry of‘a money judgment\in that amount and this Final Order of

Forfeiture, pursuant to Title 18, United States Code,

Section 981 (a) (1) ,\dincorporating all/:;?\the relevant terms and

conditions contained~in—the Preliminary Order of Forfeiture and

NN N\

\
that hereby, as of this date}; this is the Final Order of Forfeiture

</ A\
in this case; and <i:>

IT IS FURTHER ORDERED, that with-the”consent of the defendant
pursuant to Federal Rules of Crimgggl Proégg::;;:;:}e 32.2(b) (3),
and with the consent of the petitioner banks and Jgovernment\ as
aforesaid, this Final Order of Forfeiture be entered\ before

sentencing and shall be made part of his seéntence, and intluded in

the judgment, and
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IT IS FURTHER ORDERED, that the sum of $41,346.69, previously
submitted to the\ government by the defendant in anticipation of
this Order, be and hereby is forfeited and credited toward and in

partial satisfaction of the money judgment aforesaid, and

////FURTHER ORDERED, that 110 S. Picacho Heights Road, Eloy,

<.

AZ; 140 S. Ash Lane,/Eloy, AZ; 104 S. Picacho Heights, Eloy, AZ;

8211 W. Mystery Drive a/k/a 8211 W. Cloud, Arizona City, AZ; 454 E.

Hinton Roady Eloy AZ/555\262 E. Hinton Road, Eloy, AZ, are hereby

forfeited to the Unlted States of America pursuant to 21 U.S.C. §
853 (p) and thaé\\iil rlght, tltle and interest to the above-
mentioned properties—are condemne ~\forfelted and vested in the

United States of Amerlcii:igg/éggll dlspoieg of according to

IT IS FURTHER ORDERED, that all other persons and entities

law; and

noticed in this action: Argent Mortgage Cd"\LLC and/or 1its
successors, Shirley Coomer, the defendant’s wife,/] and Mortgage
Electronic Registration Systems Inc. are now and forever precluded
and barred from asserting any right or interest”in the properties

listed in the preceding paragraph.
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IT IS FURTHER ORDERED, that the USMS take custody and control
of each aforerentioned property to maintain and preserve each
property,-in accordance with law, and forthwith sell each propérty,

in _a-commercially reasonable manner; and

<35/IS FURTHER ORDERED, that the USMS pay first from the
proceeds of each sale of substitute assets aforementioned, the
expenses of custody ~and sale incurred by the government, any
outstanding real estate taxeé\and then the unpaid principal and

interest as to each asset alleged in the petitions filed by

Washington Mutual Bank«F A, ank’Nat}onal Association, and
EverHome Mortgage Company and escrow\aarnﬁ“s as aforesaid. Any

/

N\

excess from the proceeds of each sale after sail

ay

applied and credited toward the defendant

<

IT IS FURTHER ORDERED, that the United/StateS\Qistrict Court

d”"payments shall be

money judgment; and

shall retain jurisdiction in the case fofr the purpose ‘of enforcing

this Order; and Zv) <i:>

IT IS FURTHER ORDERED, that the United States _may, at any
time, move pursuant to Rule 32.2(e) to amend tgls Final Order\of
Forfeiture to include substitute properties other than_and in
addition to the properties already named in the Preliminary Order
of Forfeiture including 14654 South 25 Street, Phoenix; AZ7 and

- 8 -
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/“ﬂ.

difecting sale of same up to an aggregate net value of $173,653.31

and only to satisfy the money judgment in such amount as remains

due and owingrat the time of such amendment, in whole or in part;

N\

IT IS FURTHER ORDERED, that the Clerk of the Court shall

g /

-

forward six certified copies of this Order to the United States

v _

Attorney’s Office, Attn: William J. Knapp, Assistant U.S. Attorney.

DATED: Buffalo, New/Xork,

\
Juée 13, 2008.
\\/

\
/s/William M\ Skretny
WILLIAM M. ‘SKRETNY

PN AN e
UNITEDvSTATES DISTRICT JUDGE

7 copy ot
filed WA




_LEGAL DESCRIPTION FOR REAL PROPERTY
COMMONLY KNOWN AS 454 E. HINTON STREET

_THE IZAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF ELOY,
COUNTY OF PINAL, STATE OF ARIZONA, AND IS DESCRIBED AS FOLLOWS:

2

AR
LOT 148, PICACHO HEIGHTS, ACCORDING TO CABINET B, SLIDE 111, RECORDS
OF PINAL COUNTY, ARIZONA.

VU J
APN: 411-42-148

%,
&

&



_LEGAL DESCRIPTION FOR REAL PROPERTY
COMMONLY KNOWN AS 462 E. HINTON STREET

_/THE IZAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF ELOY,
COUNTY OF PINAL, STATE OF ARIZONA, AND IS DESCRIBED AS FOLLOWS:

BN
LOT 146; PICACHO HEIGHTS, ACCORDING TO CABINET B, SLIDE 111, RECORDS

- -

OF PINAL COUNTY, ARIZONA.




_LEGAL DESCRIPTION FOR REAL PROPERTY
COMMONLY KNOWN AS 110 S. PICACHO HEIGHTS ROAD

_~ THE EAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF ELOY,
COUNTY OF PINAL, STATE OF ARIZONA, AND IS DESCRIBED AS FOLLOWS:

2

PN _ 4
LOT 6, PICACHO HEIGHTS, ACCORDING TO CABINET B, SLIDE 111, RECORDS OF
PINAL COUNTY, ARIZONA.

APN: 411-42-006



LEGAL DESCRIPTION FOR REAL PROPERTY
COMMONLY KNOWN AS 104 S. PICACHO HEIGHTS ROAD

_THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF ELOY,
COUNTY OF PINAL, STATE OF ARIZONA, AND IS DESCRIBED AS FOLLOWS:

/\\
LOT5, PICACHO HEIGHTS, ACCORDING TO CABINET B, SLIDE 111, RECORDS OF
PINAL-COUNTY, ARIZONA.

\V /
APN: 411-42-005

Os,
).
.



LEGAL DESCRIPTION FOR REAL PROPERTY
\COMMONLY KNOWN AS 140 S. ASH LANE

_THEZAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF ELOY,
COUNTY OF PINAL, STATE OF ARIZONA, AND IS DESCRIBED AS FOLLOWS:

LOT 12,PICACHQ HEIGHTS, ACCORDING TO CABINET B, SLIDE 11 1, RECORDS
OF PINAL COUNTY, ARIZONA.

\V /
APN: 411-42-012

%,
<

&



_LEGAL DESCRIPTION FOR REAL PROPERTY
COMMONLY KNOWN AS 8211 W. MYSTERY DRIVE

/THE/‘LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF
ARIZONA"CITY, COUNTY OF PINAL, STATE OF ARIZONA, AND IS DESCRIBED AS
FOLLOWS:

_~LOT-40, ARIZONA CITY UNIT SIX-A, ACCORDING TO BOOK 19 OF MAPS, PAGE
8, RECORDS OF PINAL COUNTY ARIZONA.

APN: 408-06-429

©
.



