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DATE/TIME: 04/05/07 1512

FEE: $16.00
WHEN RECORDED PLEASE RETURN TO: PAGES : 7
FEE NUMBER: 2007-041848
Koglmeler'Dobbms Smlth & Delgado, P.L.C.
715 N. Gilbert Road,. Siite 5
Mesa, Arizona 85205
\ ‘AGREEMENT FOR SALE OF
- REAL PROPERTY
?’ /_\
County and State

Effective Date: A]?/ril’29, 2006 N\
/[ /\ \

Pinal County, Arizona

GRANTOR/SELLER (Name Address and Zip Codc)
Encanto Paseo at the Santans, L.L.C.

GRANTEE//BQ ER (Name, Address and Zip Code)
/Santan Gated Community Holdings Corporation

N\

Account Servicing Agent S~

Subject Real propgty (Address or Location)
9355 West\Skyhne Drive, Queen Creek, Arizona

Capital Title | & _Parcel ID #509-09- 001>
4677 South Lakeshore Drive PN PaN
Suite C-9 Legal Description , 1.\ 2. 3.
Tempe, A7 85282 Proofed by A
) Persons Whose
Imtlals Appéar
To the Right: .

Arizona.

recorded in Book 49, Page 8 of Deeds.

Subject Real Property (Legal Description, Acreageyand Use)

The Northwest quarter of the Northwest quarter of Section E1ght (8), Township Three (3)
South, Range Seven (7) East of the Gila and Salt River Base an@an P1na1’County,

Excepting Therefrom all coal, oil, gas and other mineral deposits as res\e}ved in the Patgf_\ |

(N

This transfor is exempt from

the affidavit of value pursuant
10 A.R.S. 11-"34_.@: .
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\Purehase Obhgatlon
Buyer is. obllgated to pay Seller the Purchase Price as follows:

(1) PURCIESE PRICE.\.\ ................................ $ 5,600,000
(2) CASHDOWN PAYMENT). ..o\t aiiiieanaaianes s, $ 0.00
(3) TRADE IN AND/ORDISCOUNT ............ceoviinnnnn, $ 0.00
(4) TOTAL DOWN PAYMENT ...ttt $ 0.00
(5) UNPAID BALANCE OF PURCHASE PRICE

(AMOUNT FINANCED) .. —.., N $ 5,600,000

FINANCE CHARGE There will be no ﬁnance charge provided that one-third (1/3) of
the total amount financed is pa1d by October 27 2007 and the remaining balance is paid
on or before October 227l 2008 All payments J 'are to be pald to the account servicing
agent at Capital Title Ageney, 4677 S. Lakeshore Drlve’Sulte C 9, Tempe, Arizona.
This agreement for sale shall be- reeoﬁed with the Mar100pa County, Arizona, County
Recorder’s office securing title-interest'in the Grantees i hsted above.

(a) Interest 8% per annum on the UNPAID BALAN CE
OF PURCHACE PRICE if the ] payments are not pa1d tlmely
\vd pyd

DIFFERENTIAL ..........~Y ........2 .. 2. N2 ... S .. -none
(6) DEFERRED PAYMENT PRICE (Item 1 plas 6)/ R /\ ..... none
(8) ANNUAL PERCENTAGE RATE .. .. A e / .... seeabove
(9) TOTAL OF PAYMENTS ........... \/ e A $ 5,600,000

The unpaid principal balance due may be paid in"full at anyhm@t\penalty and in such
event, the Buyer shall not be liable for the payment of any unearned interest. Unearned interest

shall be the pre-computed interest less interest, paid to date of payment. The inferest to b§
computed on the declining balance of principal. vV
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AGREEMENT FOR SALE OF
REAL PROPERTY

1. Consideration. /For»and in consideration of the monies constituting the Purchase Obligation
and for other valuable{onsrderauon exchanged between Seller and Buyer, Seller agrees to sell
and convey/unto/Buyer and Buyer agrees to buy, the above described Subject Real Property
pursuant-to the-terms of this Agreement.

2.—Conveyance, /Té\deed of Seller conveying the Subject Real Property to buyer, subject to
liens, encumbralfces -resefvations, restrictions and exceptions set forth on such deed, has been
delivered to‘the,adcount Eervrcrng agent with First American Title which title shall be delivered
to Buyer/ upon fulfillment of Buyer’s obligations to Seller under the provisions of this
Agreement/

3. Appurtenances Seller agrees-to_sell together with the Subject Real Property all bu11d1ngs
and 1mprovements now or/hereafter erected thereon, and all fixtures attached to or used in
connection w1t1¥'the Subject Réal Property (including, without limiting the generality of the
foregoing, all ventllatmg, heating, air co\ndltromng and/or refrigeration, plumbing and lighting
fixtures) together with all and smgular the tenements, hereditaments and appurtenances,
privileges, water and wate‘r rrghts p1pes ﬂumes and ditches and the water flowing through the
same, thereunto belongmg fo. or_in-any way appertammg;and\the reversions, remainders, rents,
issues and profits therefrom A

4. Title in Seller. Seller hereby covenants.and warrants that»they are well and truly seized of
good and perfect title to the Sub_]ect Real Property conveyed in fee snnple that they have the
good right and lawful authority to convey the same, that thertrtle when\conveyed will be free,
clear and unencumbered except as to documents of'r/ecord of wh1ch Buyer has been informed,
and that Seller will warrant and forever defend thé same to thé Buyer, his successors and assigns
against all claims whatsoever.

5. Taxes and Assessments. Buyer shall pay tothe account ser@nt who shall pay to all
proper offices, all taxes and dues for water and assesgmcnts/genenf and specral including home

owner association fees, which may be levied or assessed upon the Subject Real Property and
improvements and appurtenances on or before the date( when such taxes orj assessmentS\shall
become delinquent, and upon Seller’s written request, majl to Seller at therr«address\the\recelpts
evidencing such payments. Buyer shall purchase and use thereon the x amount of water to which
Subject Real Property is or shall be entitled, shall not abandon. .any. water rights, power rights, or
any rights of whatever nature which are appurtenant to the Subject Real-Property, and shall take
the same care thereof as a prudent owner would take.

6. Liability Insurance. Unless otherwise indicated above, Buyer shallmally keep, in
force, during the life of this Agreement liability insurance, with Seller as anGddltlonal\msured
thereunder, insuring Buyer and Seller in the amount of $1,000,000 against any~loss or dam\age or' .
any claim thereof, resulting from injury to or the death of any one person,\as\a resultof or by
reason of Seller’s or Buyer’s interest hereunder or the use and occupancy of” the, St Sub_]ect Real
Property by Buyer.




All policies shall contain a written obligation of the insurer to notify Seller in writing at
least ten days prior to any cancellation thereof.

7. Indemmﬁcatlon of Parties. Buyer shall hold Seller harmless from and indemnify Seller for
any and all claims-raised by any third party against Seller resulting from the Seller’s interest
hereunder 6t theacts of Buyer. Such indemnification shall include Seller’s reasonable attorney’s
fees;Costs.dnd lost compensatlon or profits of Seller or their agents resulting from the
preparatlél for and. partlcrpatlon in any litigation. Seller shall hold harmless from and indemnify
Buyer’s 1nterest hercunder\or the acts of any and all claims raised by any third party against
Seller resultmg frot the Sellervs interest hereunder or the acts of Seller. Such indemnification
shall mclude Buyer ] reasonablc attorney’s fees, costs and lost compensatlon or profits of Buyer
or their agents resulting froth the preparation for and participation in any litigation.

8. Right of Seller-to Pay Obligations.of Buyer. In the event Buyer fails or refuses to pay any
sums due to be pﬁd by/hlm under the. pro?nsrons of this Agreement, or fails or refuses to take any
action as herein }ar/ovrded/ then,/ and in such event, Seller, after ten days notice in writing to
Buyer, shall have the rlght 0 pay any sum \or sums due to be paid by Buyer and to do and
perform any act necessary, and the amount of such sum or sums paid by Seller for the account of
Buyer and the costs of any such action; ,together Wlth 1nterest thereon at the maximum legal rate
per annum from the date of } payment “theréof by Seller until satisfaction, shall be added to the
Purchase Price. A%

The payment by Seller of any sum or sums or the Mby Seller of any such act
shall be prima facie evidence of the n@&ty { therefor, /

9. Condemnation. All awards of damages i in. connectron with any condemnatmn for public use
or injury to any of the Subject Real Property are hereby assrgne in full and shall be paid to
Seller, who may apply the same to the payment of the pr1nc1pa1 “of the Purchase Obligation, the
interest thereon, and any other charges and amounts*secured hereby-in_such manner as Seller
may elect. The remaining balance after Seller has @1 pard in full shall be paid to Buyer.

10. Care of Property. Buyer shall take reasonable care of the Subject Real Property and the
bulldmgs thereon (1f applicable), or any improvements constructed by Buy'er and marntan\r)the
same in good repair and condition. Buyer will not commrt\r permit waste upon the prer?uses or
do any act which will unduly impair or depreciate the value of the. Sub_] ect Real Property In the
event that Buyer fails to maintain the subject Real Propertyqn the same good repair and
condition as at the original date of this Agreement, then Seller, at his optron, may make such
necessary repairs to properly maintain the Subject Real Property and tax thé cost thereof to"the
Purchase Obligation.

11. Event of Default. Each of the following shall be deemed an event of defau

a. The farlure of Buyer to make any payment due hereunder on or before the due” date
thereof;
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b. The failure of Buyer to perform any duty required by this Agreement;

c. The breach/b}nBuyer of any covenant or warranty contained in this Agreement;

d.” The removal or attempted removal by Buyer of any property included in the SubJect
Réal Property)wrthout the consent of Seller;

e. Abandonment.of Subject Real Property by Buyer;

12. Fair Notice of Default. The parties are desirous of giving one another fair notice of any
default before any sanctlonsére imposed. In the event of an act of default with respect to any
provision of this Agreement neither- party may institute legal action with respect to such default
without first complyrng with.tHe following condition:

a. Any an all notlces whatsoever and'any event of default must be in writing and mailed
to the other party by U.S. Certrﬁed’Marl return receipt requested.

b. Such written notrce shall- set forth the nature of the communrcatron in detail and/or of
the alleged default~in_the- performance of the terms of this Agreement and shall
designate the specific paragraph(s)” herein whrch relate to'the alleged act of default.

¢. Such notice shall also contarn a reasonably,understandable description of the action to
be take or performed by the other party”in order to’cure the alleged default and the
date by which the default must be refnedled whrch date may be not less than thirty
(30) business days from the date«of/marlrng the notice of default.

13. Default. In the event of default and after proper, ,wrrtten certrﬁed and. ma.rled notice has been
sent, Seller, in addition to all other rights provrdedwherem and/or by law.or, equlty, may forfeit the
rights of buyer hereunder. Such forfeiture shall be\ifi the manner prescrrBed by law in effect at
the time of default. In the event of forfeiture, buyer shall forfert any and all rights and mterests
hereunder in and to the Subject Real Property and all appurtenances thereto / and Buyer shall
surrender to Seller, forthwith, peaceful possession of the Subject Real Property and- shall\forfeit
to Seller any and all payments made hereunder, together with any-and all 1mproréments placed
on the Subj ect Real Property by Buyer.

14. Defaults on Prior Encumbrances. In the event there are other encumbrance@ the
Subject Real Property which are prior in time or prior in right, then and.if that event, Seller s shall
indemnify Buyer and to remedy any such encumbrances. In the event that Seller,falls to comply
with those terms and becomes in default on those obligations, such default Shall be considered/a
default of this Agreement, and Buyer or his successors in interest maykleduct the monies/
necessary to remedy such default from the payments due under this Agreement\to soremedy
such encumbrances. - ~
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1;.»Peaceful Possession. Until default is made under any provision of this Agreement as
hereinbefore provided, Buyer may continue in the peaceful possession of all the Subject Real
Property.

16. Satlsfactlon of-the Purchase Obligation. When Buyer has fully satisfied the Purchase
Obhgatlon togethier with all other obligations hereunder, Buyer shall request that Seller serve
notice to 4 the“account serying agent requesting Agent to record the deed from Seller to Buyer,
which-deed Agent will be “holding pursuant to Paragraph 2 (Conveyance).

17. Notlces Copies of all notllces and communications concerning this Agreement shall be
mailed tothe parties at the addresses:

Grantors ‘Sellers Grantees — Buyers
715 Ne -Gilbert-Road P.O. Box 31387
Mesa, AZ 852037 Mesa, AZ 85275-1387

Any change of address shall be commumcated to, the other p party in writing. Any documents or
correspondence that relates\to this. Agreement shall be « dlspatcl\rec; by certified mail, return receipt
requested. For all documents mailed.to’p persons-ii the continental United States, the time period
shall begin running on the day followmg/the datNhat the document is postmarked. For
documents mailed to persons outside the contmental Umted States ~the'time period begins to run
ten (10) days following the date that tl{e}ocument is postmarked

18. Headings. The marginal or topical headmgs of the severa)l paragraphs are for convenience
only and do not define, limit or construe the@ents of these. paragraphs

19. Waiver. Any waiver by either party of a breach of any, provision.of-this Agreement shall not
operate as or be construed as a waiver of any subseq\ugrt*lireach-hereoﬁ

20. Succession of Benefits. The provisions of this Agreen}ent /shall inure to the ’beneﬁt of and be
bmdmg upon the parties hereto, their heirs, personal representatives, conservators, and perm1tted

assigns. AV

21. Interpretation. It is intended by all parties to this Agreement.that-the laws of Arizona are to
be used in the interpretation of the rights and duties of the parties under this 7 Agreement.
22. Entire Agreement. The terms of this Agreement constitute the\entire agreeme{n between
the parties, and the parties represent that there are no collateral agreements or side. agreements
not otherwise proved for within the terms of this Agreement

23. Time of Essence. Time is of the essence in this Agreement and every. term,_condltlon
covenant and provision hereof. ~~
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26-Additional Provisions;

2/4./Modification. No modification of this Agreement shall be binding unless evidenced by an
agreement in writing and signed by both parties.

25, Requlrements of Escrow Agent. In the event Escrow Agent requires further documentation
before acceptmg /thlS Agreement, Buyer and Seller agree to comply with Escrow Agent’s request
so\lon/g,as these-additional requirements do not substantively change this Agreement.

—~ \
Yy A
Signatures’of Seller: Signatures of Buyer:
~ Encanto Paseo of the Santans LLC Santan Gated Cofnmunity Holding
By Lot 33 High In Thé Country, Lm Corporation !
» 7 By: .

Z/

COUNTY OF: @ iwaPe)

M\ =210o™
Date of this Acknowledgement:

.

me, a Notary,Pubhc personally appeared -
s 7

—.___
\

known t6-me“or satlsfactorlly provenxto be
the person whose name is_subscribed to
this instrument and’acknowledged that he

< /
Its.‘"gaging Member Its: President
N
STATE OF: g+, - Acknowledgement On’thls\date before “Signature of Notary Public:

\&W\F\ M

\Notary Expiration Date:

executed the samie, If this person’s-fiamg-
is subscribed in Q\representatlve«fapam A
it is for the principal named”andih

capacity indicated.

e

QFFICIAL SEAL
LLAIRE HANSING
NOTAR'Y PUBLIC - State of
~._ . MARICOPA COUNTY
My Comm. Expires Dec. 15, 2008

Yl

AN

STATE OF Qe crcrn

COUNTY OF: Y r et iesgm

e A0 A Sl
Date of this Acknowledgement:

Acknowledgement. On this date,” before
me, a Notary Public, personally appea}'ed
R <y .':P\L’(\gtrﬁ

known to me or satisfactorily proven to be

the person whose name is subscribed to-|—"\

this instrument and acknowledged that-he_

Signature 'of Notary Public:

SSQ -!\-\MQ...._.,—

Nota Ex iration Date:

executed the same. If this person’s name
is subscribed in a representative capacity,
it is for the principal named and in the
capacity indicated.

A, / OFFICIAL- SEAL

Yepete ~ CLAIRE HANSING
'? NOTARY PUBLIC - State of Arizona

527 ~~ MARICOPA COUNTY \
=222 My Comm. Expires Dec. 15, 2008
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